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Robert Stenrdale, Chairman
Madbury Planning Board
'l'own of Madbury
13 Town Hall Road
Madbury, NH 03823

RH: Goss Subdivision

Dear Bob:

Per our early July telephonrl conversation, I enclosc a drafl/proposed Notice of l)ecision for you and

your fellow Boarrl members to revierv as a possiblc mearrs of creating clcar record notice of the Madbury'Lee

town line not oreating a substanclard third house lot fronting on Cherry [,anc (west of thc two new lots likely
to be approved). 'lhis is written in a format similar to our Old Stagc Campground efforts and, when signed

by both rhe Town and thc Applicarrl and recordcd with the approved plan at the Rcgistry o[Dceds, would

crcate clear record notioe of what tlhe Planning Board intends and to which the Applicant agrees as a

condition of approval.

l"rom our conversation, you pointed out that the Applicant did not specifically intend for the wetlands

Itontirrg on Cherry Lane west of the two ncw trots to come into bcing as a ncw house lot. It is covered with a

stream and wetlands and not condr-rcive to devclopment. You also point out that the Applicant has

conceptually discusscd an intent to consider placing the rcmaining almost 125 acres of l;urd in conservation

easement. I presume this intent supports his prescrving the land (w'hich the encloscd addresses) as a part of
atl the remaining lund" as opposed to including it (to the Madbury/Lee ttxvn line) within the new house lot to

be sreatcd.

Whilc I tried to include the strcam and wctlands as additional fact findings in the encloscd draft, I did

not include as a lact finding an Applicant intent to dedic.ate the remaining land to a conscrvation eascment. I

don't hnow if that's over reaohing. appropriatc, or )/et discusse.d. ll'your Roard, fbllowing another meetirtg,

has additional t'acts that you think appropriate to include, fecl fiee to edit. I'll be happy to revicrv whatever

your Board proposes as changcs to this draft and, ofcourse, to answer any questions you or other Board

members may have. Call me at aily time (including trying ms on my cell during a meeting - 603-5344560)'

& {tysQ
Christopher A. Wyskiel

CAW/nI
Dnclosurc
nancy\documcnt\Stcnrdaldoss Sub.ltr
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MADBTIRY PLANNING BOARD

13 Town Hall Road, Madbury, New Hampshire 03823

Subdivision Application of
Cherry Lane Realty Trust
Madbury'['ax Map 6, Lot 9

l3herry Lane, Madbury, New Hampshire

NOI'ICE OF DBCISION

This Notice of Decision is issued by the Madbury Planning Board at the same time of its
conditional approval of the subdivision plan entitled.

Subdivision Plan fbr Cherry Lane Realty Trust (Tax Map 6. Lot 9), Cherry [-ane,
Madbury, New Hanrpshire" drawn by Doucet Sun'ey, lnc , dated April 16, 201 2. and
approved by the Madbury Planning Board July _,. 2012. and recorded at the Straflord
(lounty Registry of Deeds as Plan No (hereinafler, the "Approved Plan")

This Notice of Decision is r;igned by the Applicant to afTrrm its agreement with and consent to
the conditions of approval recited herein, and to authorize its recording at the Straflbrd County
Registry of'Deeds to give notice to future buyers/owners of the above refbrenced land of the
Findines of Fact and C'onditions of Approval recited below.

Findinss of Fact

I 'Ihe Applicant's property consists of that 130.764 acre parcel shown as "Final Revised
Area" on Madbury Planning Board approved boundary adjustment plan entitled "Revised
Boundary Plan, Georgia G Drew, Flolly Arrnitage and Lane W. Goss. Madbury, N.H. Scale: l"
:200', Dec. 1990" drawnlly Frederick E. Drew Associates Land Surveys, and recorded atthe
Strafford County Registry of Deeds as Plan 38A-5 l.

2. Applicantacquiredtheaboverefbrenced 130.764 acreparcel byWarrantyDeedof
Lane Woodwofth Goss dated December 30, I 9c)6 and recorded at the StratTord County Registry
of Deeds, Book I 901. Page: 647 .
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3. The Approved Plan, creates two new house lots designated on the Approved Plan (and
on Madbury Tax Map 6) as:

(a) Lot 9A, being 3 386 acnes in size" moreorless. containingapproximately 147,4c)8

square fbet, and

(b) Lot 98" being 2.775 acres in size, more or less. containing approximately 120.862
scluare fbet,

both confbrming to l\4adbury's Zonins Ordinance and Subdivision Regulations, and a third
remaining parcel designated on the Approved Plan (and Madbury Tax Map 6) as

(c) [,ot 9 Remaining [-and. containing 124 8 acres, more or less.

3 The Lot 9 Remaining Land is partly located in the l-ow'ns of Madbury. Durham and
I-ee, New Hampshire. See "Location Map" in upper right-hand corner of the Approved Plan, see
also Straflbrd Clountv Resistrv of Deeds recorded Plan 384-51.

4 As noled 
"" 

rr..nbrd Registry Plan 38A-51, those portions of Applicant's land
separated by the rnunicipal bor"rndary lines of the l-owns of J\{adbLrry, Durham and [.ee were not
intended to, nor chosen by .Applicant to have the eft-ect of, creating subdivision lines fbr new lots
pursuant to RSA 674 53 Said plan (Straflbrd Registry 38A-51) shows said parcels separated (by
municipal boundary line. all as "part o1'original lot '"

5 By the l\4adbury Planning Board's most recent subdivision approval, confirmed by
this Notice of Decision, the creation of [,ots 9A and 98 as shown on the Approved Plan does not
intend to create anything but one remaining Lot 9. sized approximately 124.8 acres, located
contiguously in the Towns o1'Madbury, Durham, l.ee and Madbury. Specifically, that parcel o1'

land westerly of Lot 9A (having approximately 146.54 fbet of trontage on Cherry Lane), was not
intended to be submitted bi, Applicant, and is not approved by the Madbury Planning Board, as a
separate house lot havine ar its southerly boundary line the common Madbury and Lee town line
running between the Oyster River and that properly shown on the Approved Plan as Madbury
l'ax Map 6, Lot l.i. owned by Curt W Schreiber and the Estate of Joan M Schreiber.

6 .fhe 
Madbury Pllnning Board specifically finds that it is inappropriate for this land

westerly of new [.ot 9A (as shown on the Approved Plan) and nor-therly of the Oyster Riverto
come into being as a separa.te, subdivided house lot. Such a lot would not fulflll dimensional
requirements and soil prerequisites appropriate fbr a separate lot pursuant to Madbury Zoning
Ordinance and Subdivision Regulations.

7 By co-signin-u this Notice of Decision, the Applicant confirms it having no intent to
treatthe tnunicipal boundary line between portions of its remaining land as lot lines fbr
subdivision purposes.
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8. The undersigned Trustees are duly authorized to sign this document to legally bind the
owner/Applicant See Cherry Lane Realty Trust Declaration of Trust dated December 19, 1996

and recorded at the StraflbrC County Registry of Deeds at Book 1904, Page 642

Conditions of Anproval

I The Approved Plan is approved on the condition that only three lots come into being.
two new house lots ([-ots 9,\ and 98) iind remaining land (Lot 9), all as more specifically
refbrencedinparagraph2above. TheLot9remainingland(l248acres-ri-)all existasone
remaining lot, notwithstanding municipal boundary lines of Madbury and Lee, Lee and Durham"

and then Durham and Madbury running through said remaining land. The Approved Plan shall
be drawn to make note of this condition of'approval, and the recording of this Notice of Decision
at the Straflbrd County Reg,istry of Deeds.

2. Retbrence to both the Approved Plan and this Notice r:f Decision shall be made by the
Applicant in any subsequenLt conveyance of all or any part of'any of its land shown on the
Approved Plan

3 Applicant furthen agrees fbr its successors in title to land shown on the Approved Plan
to make similar reference to this Notice of Decision and the Approved Plan in subsecluent

conveyances of any portion of said land to future owners.

CONDITIONAI.T,Y APPROVED AT THE MADBTIRY PLANNING BOARD MEETING
oF Jt[,\' _,2012.

MADBURY PI,ANNING ]BOARD

By Robert Sterndale. lts (lhairman

CI{ERRY t,ANE REA[,T\' TRUST

By. Lane Woodr.vortlr Goss, Trustee

Nancy D Goss, Trustee

Nancr'\l)ocunicnt\Madbun })lanning Iloard Noticc o1' I )ecision
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